Maine Revised Statutes

Title 13-C: MAINE BUSINESS CORPORATION ACT
HEADING: PL 2001, c. 640, Pt. A, 82 (new); Pt. B, 87 (aff)

Chapter 8: DIRECTORS AND OFFICERS HEADING:
PL 2001, c. 640, Pt. A, 82 (new); Pt. B, 87 (aff)

8833. DIRECTOR'S LIABILITY FOR UNLAWFUL DISTRIBUTIONS

1. Personal liability. A director who votes for or assents to a distribution in excess of what may be
authorized and made pursuant to section 651, subsection 1 or section 1410, subsection 1 is personally liable
to the corporation for the amount of the distribution that exceeds what could have been distributed without
violating section 651, subsection 1 or section 1410, subsection 1 if the party asserting liability establishes that
when taking the action the director did not comply with section 831.

[ 2003, c. 631, §18 (AVD) .]

2. Contribution; recoupment. A director held liable under subsection 1 for an unlawful distributionis
entitled to:

A. A contribution from every other director who could be held liable under subsection 1 for the unlawful
distribution; and [ 2001, c. 2, Pt. A 819 (AFF); 2001, c. 2, Pt. A 818
(CR).]

B. Recoupment from each shareholder of the pro rata portion of the amount of the unlawful distribution
the shareholder accepted, knowing the distribution was made in violation of section 651, subsection 1 or
section 1410, subsection 1. [ 2003, c. 631, 8§18 (AMD).]

[ 2003, c. 631, §18 (AMVD) .]

3. Proceeding to enforce liability; 2-year period. A proceeding to enforce the liability of adirector
under subsection 1 is barred unless it is commenced within 2 years after the date:

A. On which the effect of the distribution was measured under section 651, subsection5or 7; [ 2003,
c. 631, 818 (NEW.]

B. As of which the violation of section 651, subsection 1 occurred as the consequence of disregard of a
restriction in the corporation's articles of incorporation; or [ 2003, c. 631, 818 (NEW. ]

C. On which the distribution of assets to shareholders under section 1410, subsection 1 was made.
[2003, c. 631, 818 (NEW.]
[ 2003, c. 631, 818 (AMD) .]

4. Proceeding to enfor ce contribution or recoupment; one-year period. A proceeding to enforce
a contribution or recoupment under subsection 2 is barred unlessit is commenced within one year after the
liability of the claimant has been finally adjudicated under subsection 1.

[ 2001, c. 640, Pt. A 82 (NEW; 2001, c. 640, Pt. B, §7 (AFF) .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legd assistance, please contact aquaified attorney.
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